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Ἄνδρα μοι ἔννεπε, Μοῦσα, πολύτροπον, ὃς μάλα πολλὰ  

πλάγχθη, ἐπεὶ Τροίης ἱερὸν πτολίεθρον ἔπερσε 

πολλῶν δ’ ἀνθρώπων ἴδεν ἄστεα καὶ νόον ἔγνω…  

I just had to take the opportunity I actually never thought would ever come. Thanks to Mr. Erdemir 

and his lecture, my all-embracing humanistic education – as one might think not exactly a key 

asset lobbying for a commercial broadcaster – could finally be some use for once! Useful to build a 

bridge between his high level keynote based on his first experience with Homer’s Odyssey and 

some thought from the perspective of a commercial broadcaster. 

Dear Ladies and gentlemen,  

thanks a lot for the political introduction. As you have heard my name is Tobias Schmid. 

I am very happy and honored to take part in this conference and I certainly welcome the 

opportunity to present our perspective on the “Protection of Minors in a Converged Media 

Environment” issue. 

As I am speaking on behalf of the German Group “Mediengruppe RTL Deutschland” and the 

television broadcasters in the German private broadcaster association, let me first share with you 

some thoughts on the initial position we find ourselves in. 

Today, there are two major challenges we face: One is globalization, the other is convergence. 

These two aspects have turned out to be nothing less than real “game changers” for the content 

industry. Today content – and particularly audiovisual media – is accessible from anywhere around 

the world. The internet delivers it directly onto our smart phones and into our living rooms. This has 

already led to a tremendous market change – we are facing global competition, it is no longer 

national players we compete with but globally-positioned companies. In addition to that there is our 

major challenge No. 2: We are no longer just a “broadcaster” living in the good old television 
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universe – our viewers have access to a great variety of services when they want to watch 

whatever they want. And they do not care whether the desired content reaches them linear or non-

linear. In fact – looking at smart TV – it has become more and more difficult to even distinguish any 

longer. 

These two aspects do not only have great economic impact, they also challenge relation to 

regulation, especially our efforts for an effective and enforceable protection of minors. Obviously, 

the actual risk potential of youth protection offences is increasingly moving onto online multi-screen 

environment, which is unregulated to a great extent. Today’s media regulation contains provisions 

to protect minors from harmful content distributed by TV and does not prosecute online complaints 

– such as radicalism, pornography and sexual abuse of children – in the same manner. And even if 

so, compliance with the rules on the Internet often cannot be or is not monitored or enforced by the 

media regulators consistently. 

Let me assure you that we as industry feel strongly committed to the protection of minors and we 

are absolutely aware of the great responsibility we take. We also value the protection of minor 

issues as crucial for our daily business – and that not only for legislative reasons: reputation, 

credibility and trust have become increasingly important for our viewers, all social stakeholders and 

so for our media companies as well.  

Children are vulnerable to harm, abuse and violence, in both online and offline world. Fundamental 

rights, as granted in the UN Convention on the Rights of the Child, are being increasingly 

threatened with the existence of the internet and the digital technology. The awareness of these 

threats and risks in the digital era is important. But enforceable and integrated laws and effective 

technical measures need to exist alongside this public attention on this topic. And regarding to 

globalization and convergence there is one thing we need to take care of in particular: We need to 

make sure that regulation does not only punish those who take responsibility and comply with the 

law, comply with the rules of protecting minors. That’s why we have to take both challenges into 

account when we talk about new regulation. 

The specific problem of this current situation is that we are initially bound as national and European 

media companies in the global competition to a regulatory framework that does not apply to 

globally-positioned companies in the same way. As media content is transmitted more and more 

globally, national regulation increasingly loses its effects: while national laws forbid special content 

with regard to protection of minors, the same content, however, is made available from abroad. 

And as I said on the other hand we have the same issue also in the technical dimension between 
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linear and non-linear. So we definitely need to ensure that the upright does not turn out to be the 

stupid. 

Is the current regulation (AVMS Directive etc.) in the converged environment still adequate? In 

answering this question I will have to take one step back. We have to remind ourselves that all 

regulatory issues need to be traced back to one essential question: What exactly it is purpose? 

What was this regulation actually made for?  

Regulation is not an end in itself (kein Selbstzweck) – regulation should help to reach a better 

result as the market itself would be able to. And regulation is also not primarily designed to make 

our lives more difficult. As I just said: regulation should help to improve the market outcomes, and it 

should protect those goods that are as important as the freedom of speech and press. 

So, let’s take a step back and ask ourselves: which are the original regulatory objectives? In order 

to find an answer I think it makes sense to build up three clusters: 

The first category of all actual media regulation is about consumer protection. This means 

quantitative but especially qualitative advertising rules or bans of advertising for special products. 

Secondly, there is a category with all these contents that are socio-politically desired, but that 

might come off badly if it is simply left to the market. By this I mean content like news or 

information, regional or local content or even offers for handicapped people which have in common 

that production is disproportionate costly compared to the realizable revenue in a commercial 

market. 

The third category comprises all what we call the “absolute protective goods”. These are goods like 

human dignity, protection of minors or media pluralism that should be mandatory and not optional 

for all media.  

If we now take a look at the current media regulation, we have to note that the current system is no 

longer able to fulfill its purposes because our current regulatory system is graduated with regard 

not to these objectives but to different media genres – meaning to the technical way content is 

being consumed. 

Maybe in earlier days – when linear TV was the only media which was technically capable to reach 

as many people – this distinction with regard to media genres worked well, justifying such a tough 

regulation. 
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But in times of digitization and technical convergence there is more than one media genre with a 

comparable broad impact as linear TV. So, nowadays a graduated approach of media regulation 

just with regard to media genre will miss the original regulatory objectives. 

Therefore, to secure a fair competition and a functioning media landscape we have to change from 

a vertical to a horizontal regulation. We need a regulation with regard to regulatory objectives 

instead of just focusing on the type of media. We need a kind of graduated level-playing-field, a 

common and fair regulation for each objective.  

To be more concrete: to preserve the absolute protective goods a level-playing-field for all 

audiovisual content on a high level could be useful. In this case high level means the level which is 

mandatory for linear TV nowadays. Here a common labeling and self-regulation becomes more 

and more important.  

On the other hand, the limitation of refinancing (objective 3) could be well justified on a low level-

playing-field meaning that specific quantitative and qualitative rules for linear TV could be 

cancelled or reduced while advertising bans for specific products apply to all media. 

So let’s flip the regulation from a technology-based system into a system that actually focuses on 

the regulatory objectives. So much for some thoughts concerning the regulatory aspects of 

convergence. 

But what is about the second aspect? What is about globalization of our market? What does all this 

mean for regulation in a global media world?  

In a global media world we can no longer make a difference between audiovisual media coming 

from the US, France or Germany.  

But at the same time if it comes to the protection of minors we also have to cope with cultural 

differences that lead to different classifications of content. We have to accept that and take it into 

account – maybe not to the extent some social networks do – one may find it questionable if 

pictures of breastfeeding mothers are considered illegal nudity while the very same network does 

not have any problems with hate speech.  

But leaving the facebook case aside – I really don’t think that different classification with regard to 

cultural differences is a regulatory issue. We have international classifier conferences like the one 

today to discuss these differences and to bring us closer together and converge where possible. 

Which shows the importance of these conferences. 
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I think European regulation is dealing with the protection of minors and the cultural differences in a 

very reasonable manner: There are minimum standards – and we do rely on the country of origin 

principle as laid down in the AVMS. That’s the European way of respect and commitment to 

minimum standards. Only two kinds of services put effective protection of minors at risk here: 

Those who try to evade the law and those coming from outside of Europe. The AVMS does have 

an answer to the first and takes care of it with circumvention. It does not have an answer to those 

coming from abroad not willing to comply with European law.  

In order to get this problem solved we might want to pursue a rather trivial concept: The non-

European company can go for a permanent establishment in Europe in case it wants to be subject 

to European Standards. In case it is not willing to do so – national law of the state they do business 

in automatically applies. The best aspect of the European regulation is the country of origin 

principal – it gives legal certainty and minimizes administration. So let’s take it as our bargaining 

chip.  

This at the end punts back the ball to regulatory authorities. They need to ensure – whatever 

difficulties they face – that the rules of the protection of minors are actually enforced. This is the 

only way to effective protection of minors. And it is their task to assure that the upright no longer 

turns out to be the stupid. 

So you see there is a lot to do and to think. We live in fascinating times.  

Thank you for your attention. 


